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April 24, 2018

ADMINISTRATIVE DOCKET

Hon. Nathan L. Hecht
Supreme Court of Texas
Judicial Council of Texas
201 W. 14  Street - Suite 104th

Austin, TX 78711

Re: Records Request per Rule 12 of the Rules of Administration

Dear Chief Justice:

We are writing to you in your capacity as Chief Justice of the Supreme Court of Texas as well as
in your capacity as Chair of the Judicial Council.

We hereby make a request for records pursuant to Rule 12 of the Rules of Administration.
Spectrum Institute recently filed an ADA complaint with the Supreme Court.

We are requesting copies of or access to any records pertaining to a “self-evaluation” of the state’s
adult guardianship system that may have been conducted by the Supreme Court or by the Judicial
Council pursuant to obligations under Title II of the Americans with Disabilities Act (ADA Reg.
35,105) or Section 504 of the Rehabilitation Act (504 Reg. 42.505).  Copies of those regulations
are enclosed.

These regulations require a public entity that employs 50 or more persons to evaluate its current
services, policies, and practices, and the effects thereof, that do not or may not meet the
requirements of Title II or Section 504.  

As the enclosed analysis of the DOJ explains, this regulation applies to all services, programs, and
activities provided or made available by public entities.  Title II “applies to anything a public entity
does.”  The scope of Title II includes activities of the judicial branch of state and local
governments.  All governmental activities of public entities are covered, even if they are carried
out by contractors.  Section 504 applies to all activities of government entities that receive federal
funds.  Judicial proceedings are considered to be a governmental service.

If a “self-evaluation” of the level of ADA compliance or non-compliance of the state’s adult
guardianship system has never been conducted by the Supreme Court or the Judicial Council, this
would be a good time to initiate such an evaluation – especially in view of the recent testimony
of David Slayton to Congress explaining the level of dysfunction of the guardianship system. (See
enclosed excerpts from his written testimony to the Special Committee on Aging.)



As the materials supplied to the Supreme Court in our ADA complaint explain, the state’s
guardianship system is under the administrative supervision of the Supreme Court.  The Supreme
Court has ultimate authority to regulate that system.  The executive branch has literally no
involvement in oversight of the guardianship system.

Since there are virtually never any appeals by guardianship respondents or wards – because they
don’t know how to appeal or lack the ability to do so because of the nature of their disabilities –
the Supreme Court is unable to use its adjudicative authority to make corrections in the system to
ensure that it complies with the ADA and Section 504.  Therefore, the only avenue for redress for
this class of respondents is by invoking the administrative authority and responsibility of the
Supreme Court.

The Supreme Court knows, as do the judges and attorneys who participate in guardianship
proceedings, that respondents and wards have significant disabilities that impair their ability to
understand these proceedings, to communicate effectively in them, or to have meaningful
participation in them.  The Supreme Court and lower courts and attorneys know that, as individuals
and as a class, guardianship respondents face major obstacles that impair their ability to have
meaningful participation in their cases.  If ever there was a need for “self evaluation” of the level
of compliance or non-compliance with the ADA and Section 504 were to exist, it would be in
connection with adult guardianship proceedings.  ADA duties are triggered by “known disabilities”
and do not depend on requests for accommodations. (See Pierce v. District of Columbia.)

We look forward to hearing from the custodian of records of the Supreme Court and the custodian
of records of the Judicial Council as to whether such records exist.  If they do, we will supply the
necessary fee to pay for copying and mailing of such records to us.  

If they do not – because a self-evaluation of the guardianship system has never been done by the
Supreme Court or the Judicial Council, such an evaluation should be initiated as soon as possible.

Respectfully submitted:

Thomas F. Coleman
Legal Director
Spectrum Institute

Enclosures:

1) Rule 12, Rules of Judicial Administration
2) ADA Title II Regs., Section 35.105
3) Section 504 Regs., Section 42.505
4) Section-by-Section Analysis of the DOJ of Title II Regs.
5) Commentary on scope of Section 504 and Title II
6) Opinion of the Oregon Attorney General
7) Excerpts from testimony of David Slayton to Congress
8) Excerpts from opinion: Pierce v. District of Columbia
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