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Preface: 
Disability Discrimination Results in Injustice

 
This is an appeal to people who care about civil rights
– especially First Amendment rights, such as freedom
of speech, association, and religion.  It is also an
appeal to those who care about the rights of people
with intellectual or developmental disabilities.  

The Lanterman Act was passed by the California
Legislature decades ago.  It declares that people with
developmental disabilities are entitled to the same
constitutional and statutory rights as everyone else.

The Legislature also created a Limited Conservator-
ship System three decades ago.  It incorporated into
the Probate Code the rights guaranteed by the
Lanterman Act.  Therefore, those rights apply to the
Limited Conservatorship System and govern the
practices of the judges and attorneys who operate it. 

In Los Angeles County, the court-appointed attorneys
on a Probate Volunteer Panel (PVP) are given dual
roles: represent the limited conservatee but also help
the court resolve the case.  This dual role creates an
inherent conflict of interest.  The attorney cannot be
the “eyes and ears of the court” on the one hand, and
also be a diligent and conscientious advocate protect-
ing the rights of the client on the other.  

PVP attorneys receive mandatory training on how to
represent clients in these cases.  The training program
is conducted by the County Bar Association, with
direction and approval by the Probate Court.  So the
judges who hear the limited conservatorship cases are
in charge of the training program.  

The attorneys are not trained on how to be diligent
and conscientious advocates for clients with develop-
mental disabilities.  They are not educated on how to
conduct a contested hearing to oppose a limited
conservatorship or to insist that the client retain
voting rights or social rights or other rights.  They are
not trained on the various developmental disabilities
that exist or how to properly interview someone with
one or more cognitive or communication disabilities. 

Nothing is said in the trainings about the constitu-
tional rights of their clients or how to defend those
rights.  Federal voting rights are not mentioned.

Neither the attorneys nor the judges receive training
on the Americans with Disabilities Act or their duties
under the ADA or similar protections under Section
504 of the federal Rehabilitation Act.

Court investigators, when they are even involved –
which was never during the past few years – are not
familiar with the ADA and are not trained about
developmental disabilities or how to properly investi-
gate cases where clients have serious cognitive
disabilities.  Federal voting rights laws are not in-
cluded in their trainings, even though they make
recommendations to the court about whether a conser-
vatee should retain his or her voting rights.

Regional Centers are involved in the process pursuant
to state law.  There are 21 Regional Centers in Cali-
fornia and each one is a separate corporation.  They
are required to assess the capacity of their clients in
seven areas of functioning, including their ability to
make decisions regarding finances, medical proce-
dures, residence, education, marriage, and social and
sexual activities.

Unfortunately, the Regional Centers are not receiving
guidance from or regulation by the state Department
of Developmental Services in this regard.  DDS has
no regulations on conservatorship evaluations by
Regional Centers and does no monitoring or training
on these issues.  Each Regional Center is on its own.

Gregory’s case was one of three cases that brought the
Limited Conservatorship System to the attention of
the Disability and Abuse Project.  We broadened our
investigation beyond those three cases and examined
the system as a whole – especially how it operates in
Los Angeles County.

We believe that conservatees such as Gregory are
victims of disability discrimination at the hands of
state court judges and court-appointed attorneys. 
Thousands of people are losing their rights, often
unnecessarily, due to disability discrimination – 
whether it is intentional or due to indifference.

The courts and the attorneys are not providing accom-
modations necessary to insure equal access to justice
for people with developmental disabilities.  Training
is grossly inadequate.  Furthermore, the attorneys
have dual roles, resulting in a conflict of interest. 

Because of disability discrimination and the failure of
the system to provide reasonable modification of
policies and practices, thousands of conservatees,
Gregory included, are being denied their rights.  We
need your help so that we, together, can change the
system and restore the rights of people like Gregory.



 Gregory’s Case: The Tip of an Unconstitutional         
 Iceberg of Disability Discrimination and First            
 Amendment Violations
 

 The Los Angeles Superior Court is an Assembly Line of
 Injustice for People with Developmental Disabilities
  

  by Thomas F. Coleman

Gregory’s fate of social servitude was sealed on April
28, 2014, when Los Angeles Superior Court Judge
Daniel Murphy ruled from the bench that Gregory
would no longer have the right to make his own social
decisions.  From that day forward, his paid conserva-
tors were given “sole authority” to decide Gregory’s
social interactions.

What had Gregory done to deserve the loss of his First
Amendment right of association and free speech? 
What harm had been caused to him by any of his
previous social decisions?  The answers to these
questions are “nothing” and “none.”

Apparently the judge decided to strip
Gregory of his social rights as a way to
stop ongoing disputes, and save court
time regarding the disputes, caused
because Gregory’s father would not
accept his son’s stated desire not to visit
with his father every third weekend – as
Gregory was required to do by a prior
court order – and the son’s objections to
attending church with the father.  

Gregory, now 28 years old, has autism.  He is a high
functioning person who shares an apartment with a
roommate and their caregiver.  Gregory works part
time, does volunteer work at various places and has
hobbies.  He loves everything about airplanes.  He can
communicate well by speaking and by writing.  

Gregory was placed under a conservatorship order
(adult guardianship) after he became an adult.  His
parents are divorced.  After his mother resigned as
conservator in response to orders that she felt forced
her to violate her son’s rights and alienate him,  a 
professional conservator was appointed to make
decisions regarding residence, education, finances,

and medical care.

Despite being under a conservatorship order, Gregory
had retained the right to make his own social deci-
sions under the original conservatorship order. 
However, when he started objecting to having to visit
with his father, the power of the court was used to
force Gregory to do so.

Court orders issued in 2009 and 2011, at the request
of the father, required Gregory to spend every Sunday,
and then every third weekend, with his father.  Greg-
ory found his own way to circumvent the court order. 

He would leave the apartment before
the father would come to pick him up. 
If Gregory was at home, he would
sometimes lock the door and not an-
swer it when his father knocked.

In 2012, after being accused of violat-
ing orders, the caregiving agency
sought clarification from the Court,
which made a new order directing staff
to pressure Gregory to stay until his

father picked him up.

Gregory’s ongoing protests at having to attend church
with his father were ignored by his court-appointed
attorney and the court.  So forced church attendance
was part of the routine, since the court specifically
gave the father authority to decide what activities
would occur during Gregory’s court-mandated visits.

Gregory's mother tried to support Gregory’s objec-
tions to the decision of the court (at the father’s
request) to replace his first professional conservator
and to remove his longstanding, primary caregiver. 
Gregory asked repeatedly to keep them, but his wishes
were not honored by the court.  They were removed.

“I need my rights
protected…I have my
right to say no to
Dad…I need [my
attorney] to protect me.
  Greg D.
  Dept 29, Superior Court
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Years later, when ordered to force him into visita-
tion and psychotherapy against his will, his mother
resigned, and a professional was appointed.

After the 2012 order, the mother filed an appeal
raising the issue that Gregory’s constitutional rights
were being violated.  Gregory’s own court-appointed
attorney did not participate in the appeal since he had
acquiesced in  the 2011 order for forced visitation and
the 2012 order requiring the caregivers to pressure
Gregory to be available to the father to take him from
his home.  Obviously, Gregory’s attorney would not
appeal to complain about his own failure to object,
and to defend the constitutional rights of his client.

The Court of Appeal dismissed the mother’s appeal,
on the ground that she lacked “standing” to appeal. 
Only the person whose rights are violated can appeal,
the court said, and it was Gregory’s, not the mother’s 
rights that were allegedly violated.  Since his mother
was not allowed to advocate for Gregory’s rights, and
since his court-appointed attorney had surrendered
those rights, Gregory had no advocate.

When the case was returned from the
Court of Appeal to the Superior
Court, the paid co-conservators no-
ticed an inconsistency in the legal
paperwork.  Gregory still retained the
right to make social decisions, in
theory, because when the conserva-
torship was originally granted the
court had not included social rights in
the conservators’ powers.

To plug this “loophole,” the co-conservators filed a
petition to have the court transfer authority to make
social decisions from Gregory to them.  At this point,
Gregory was without an attorney because the court
had relieved the attorney as counsel after it had
entered the order in 2012.  

A new attorney was appointed by the court to repre-
sent Gregory in the proceeding regarding social rights. 
The Disability and Abuse Project sent numerous
emails to the attorney to remind her that Gregory had
a right to “effective assistance of counsel” which
included the right to vigorous advocacy to protect his
rights.  The emails also contained information about

Gregory’s objections to visiting his father and letters
of support from people who knew Gregory and who
attested to his social decision-making skills.  The
attorney was also sent emails about legal principles
regarding freedoms of speech and association.

None of these communications had any effect on the
attorney.  It appeared that she was more focused on
her secondary duty to help the court resolve the case
than her primary duty to advocate for the stated
wishes of her client and to defend his rights.  

A local court rule places court-appointed attorneys 
representing proposed conservatees in a conflict of
interest.  What should be their sole duty – confidenti-
ality and loyalty to the client – is compromised by
their obligation to help the court resolve the case. 
(Rule 10.85) An attorney cannot be an advocate for
the client and also be a mediator to help the judge
settle cases.

Gregory’s new attorney did not oppose the petition of
the co-conservators for sole authority to make social
decisions.  However, after ongoing communications

from the Disability and Abuse Project,
she offered a compromise.  She sug-
gested that Gregory and the conservators
“share” social decisionmaking.  How-
ever, the “fine print” of her proposal
stated that, if Gregory and the conserva-
tors disagreed, the conservators would
prevail.  The “compromise” was really a
surrender of Gregory’s rights.

Gregory’s mother provided a declara-
tion asking the court to honor Gregory’s objections
to mandatory visitation by letting him choose how to
spend it and when to end it.  She noted that his
attorneys, psychiatrist, Regional Center, conserva-
tors and the court itself had all witnessed and docu-
mented his fears of visitation.

The Disability and Abuse Project sent two memos to
the judge.  One focused on legal and constitutional
precedents that protect the rights of an adult from
forced social interactions.  That memo also attached
letters from several people who knew Gregory for
years – all of which attested to his ability to make his
own social decisions.  These memos  had been sent to

“I don’t like going to

church, and I like having

a free day every Sunday.”

Greg D.
            IPP Meeting
            Feb. 7, 2012
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financial and emotional limit.  The court had ordered
her to pay unlimited fees to the conservators (and
their attorney) in the case, and indefinitely, regardless
of the outcome.  She could not afford to request a
contested hearing on her son’s social rights. She could
no longer afford her own attorney, so she was repre-
senting herself.  Also, demanding such a hearing
would have been futile anyway, since Gregory’s
attorney would not defend his rights.  So she pointed
out Gregory’s stated wishes, with documentation, and
hoped the judge would protect her son’s rights.

The judge did not accept the suggestion of Gregory’s
attorney for shared decision making (which the
conservators eventually had agreed to).  The judge
apparently wanted to end the proceedings. One way to
do that was to end Gregory’s right to
make his own social decisions. 

On April 28, 2014, Judge Murphy
declared, in effect, that Gregory was
socially incompetent.  Paid conserva-
tors – people who were virtually
strangers to him – would now have
sole power to decide who Gregory
would socially interact with and what
social activities he would engage in. 
The order also reaffirmed the court’s
2011 and 2012 orders that required Gregory to spend
every third weekend with his father (with the father
deciding activities) and for the caregiver to pressure
Gregory to be home when his father would arrive to
pick him up.

Soon after the 2014 order of “social servitude” was
entered, Gregory expressed his objection to the order.
On May 29, 2014, Gregory wrote (in his own hand-
writing and signed by him): “I just don’t like being
with Dad and Melissa.  I don’t like the judge’s deci-
sion.  I have the right to say no.  Help me.”

After this note was delivered to the Disability and
Abuse Project, we contacted the Disability Rights
Project of a national civil rights organization.  We
explained the facts of the case and the procedural
history.  We also explained that an advocate had
reached out to virtually every disability rights organi-
zation in California and many national organizations
– some 33 in all – to no avail.  No organization would
take up Gregory’s cause.

The organization reviewed the materials.  They said
they would like to do something, but could not find a
cooperating attorney to represent Gregory.  So the
number of disability rights groups who did not help
Gregory went from 33 to 34.

The Disability and Abuse Project is a small nonprofit
that does research, education, and public policy
advocacy.  We are not equipped to represent individ-
ual clients. We function as volunteers.

The most we can do is to call attention to Gregory’s
case and show that it is the tip of an unconstitutional
iceberg in Los Angeles County, and probably in
California and nationally.  

We have studied how limited conser-
vatorships are processed by the Los
Angeles Superior Court, writing reports
and essays – in addition to convening
conferences – about how the system is
dysfunctional and how the various par-
ticipants (judges, attorneys, investiga-
tors, etc.) are routinely violating the
statutory and constitutional rights of
people with developmental disabilities.

We have brought these problems, with
factual documentation and legal arguments, to the
attention of the local judges as well as the Chief
Justice of California and the Judicial Council of
California.  So far, the response to our complaints has
mostly been silence, with a slight ray of hope from the
Judicial Council.

The next steps may involve complaints with agencies
of the Executive Branch: the Department of Develop-
mental Services at the state level, and the Department
of Justice at the federal level. 

We want these agencies to understand that Gregory’s
case is not an exception in terms of disability discrim-
ination and violations of the First Amendment rights
of adults with developmental disabilities.

There are currently more than 40,000 clients of
Regional Centers in California who are under an order
of conservatorship.  An additional 5,000 or so are
added to this category each year.

The Los Angeles Superior Court processes about

“Freedom of association

... plainly presupposes a

freedom not to

associate.”

      Roberts v. Jaycees

      U.S. Supreme Court

      468 U.S. 609 (1984)
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“Each person with a
developmental disability
has a right to religious
freedom . . . including
the right to attend
services or to refuse
attendance” 

  DDS Reg. 50510(a)(4)
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1,200 new limited conservatorship cases per year.  In
a review of the records in several dozen cases, it was
determined that the vast majority of limited conser-
vatees are stripped of their First Amendment right to
make their own social decisions.  About 90 percent
are also denied the right to vote.

Other than the Disability and Abuse Project, no
organization is advocating for the constitutional and
statutory rights of limited conservatees as a class. 
Disability rights organizations, includ-
ing some that annually receive mil-
lions of dollars in federal and state
funds for advocacy services, have not
taken up this cause and have not de-
voted time and energy to address these
problems.

The many problems with the Limited
Conservatorship System were brought
to the attention of the California Attor-
ney General, the Department of Devel-
opmental services (DDS), and the
State Bar of California, but to no avail. Their response
to our communications has been silence.

The Lanterman Act declares that people with develop-
mental disabilities have the same  rights as all people
have.  DDS regulations affirm the right of people with
developmental disabilities to not attend church if they
so choose. 

Decisions of the United States Supreme Court recog-
nize that freedom of association includes the right not
to associate.  Freedom of speech includes the right not
to be forced to listen to others. Forced visits make a
conservatee a captive audience.

A published decision of the California Court of
Appeal states that an adult with a developmental
disability has the right to not visit with a parent.

The Probate Code specifies that the right to make
decisions, including social decisions, shall not be
taken away from a conservatee without a showing, by
clear and convincing evidence, that it is necessary to
protect the conservatee from harm.  Lesser restrictive
alternatives must be considered and it must be shown,
with evidence, that they won’t work.

Case law is clear that a conservatee is entitled to have
effective assistance of counsel.  Once the right to

counsel is conferred by statute, due process requires
that the attorney provide effective advocacy.  Attor-
neys have ethical duties of confidentiality and loyalty
to clients.  Having “dual roles” is a conflict of interest.

Despite these standards governing the performance of
attorneys, the system in Los Angeles gives court-
appointed counsel for limited conservatees a dual
role.  They are expected to help the court resolve the
case at the same time they perform their statutory duty

of representing the “interests” of the
client. Those interests include freedom
of speech, freedom of association, and
religious freedom.

Thousands of limited conservatees need
class-based advocacy to protect their
rights.  Unfortunately, organizations with
a disability rights mission have not put
the dysfunction of the Limited Conserva-
torship System on their agendas.  

The Disability and Abuse Project invites
disability services agencies, and welcomes disability
rights organizations and their leaders, to join us in this
monumental civil rights movement.  

There are two ways to proceed: correcting injustices
in individual cases such as Gregory’s case, and
seeking systemic changes in policies and practices to
correct problems in these judicial proceedings.  We
could use organizational collaborators on both ap-
proaches. """
 

 

Thomas F. Coleman is the Executive Director of the
Disability and Guardianship Project of Spectrum
Institute.  He is an attorney who has advocate for
equal rights causes for four decades, including equal
access to justice for people with disabilities
Email: tomcoleman@spectruminstitute.org 
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Role of an Attorney for a Conservatee

California Supreme Court
Conservatorship of Person John, 48 Cal.4th 131 (2010)

(Proposed conservatee is entitled to effective assistance of counsel.)

Another important protection is the requirement that the court appoint an attorney for the proposed
LPS conservatee within five days after the date of the petition. (§ 5365.) Like all lawyers, the court-
appointed attorney is obligated to keep her client fully informed about the proceedings at hand, to
advise the client of his rights, and to vigorously advocate on his behalf. (Bus. & Prof.Code, § 6068,
subd. (c); Conservatorship of David L. (2008) 164 Cal.App.4th 701, 710 [a proposed LPS
conservatee has a statutory right to effective assistance of counsel]; Conservatorship of Benvenuto
(1986) 180 Cal.App.3d 1030, 1037, fn. 6 [“Implicit in the mandatory appointment of counsel is the
duty of counsel to perform in an effective and professional manner.”]; see Mary K., supra, 234
Cal.App.3d at p. 272; Conservatorship of Ivey (1986) 186 Cal.App.3d 1559, 1566.)

Connecticut Supreme Court
Gross v. Rell, 40 A.3d 240 (Conn. 2012)

(Attorney for conservatee must advocate for stated wishes, not best interests, of client)

Even though this choice [between advocating for the client’s wishes and protecting the client’s best
interests] may be difficult to make personally, its resolution among courts and writers has been rather
uniform. Most favor advocacy. The most significant reason is the belief that a lawyer using a more
selective approach usurps the function of the judge or jury by deciding her client’s fate.’’); Office
of the Probate Court Administrator, ‘‘Performance Standards Governing Representation of Clients
in Conservatorship Proceedings,’’ (1998) p. 1 (‘‘The attorney is to represent the client zealously
within the bounds of the law. . . . The attorney must advocate the client’s wishes at all hearings even
if the attorney personally disagrees with those wishes.’’).

Accordingly, we conclude that the primary purpose of the statutory provision of § 45a-649 requiring
the Probate Court to appoint an attorney if the respondent is unable to obtain one is to ensure that
respondents and conservatees are fully informed of the nature of the proceedings and that their
articulated preferences are zealously advocated by a trained attorney both during the proceedings and
during the conservatorship. The purpose is not to authorize the Probate Court to obtain the assistance
of an attorney in ascertaining the respondent’s or conservatee’s best interests. Because the function
of such court-appointed attorneys generally does not differ from that of privately retained attorneys
in other contexts, this consideration weighs heavily against extending quasi-judicial immunity to
them.
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New Jersey Supreme Court:
In the Matter of M.R., 638 A.2d 1274 (N.J. 1994)

(Attorney for conservatee must advocate for client’s stated wishes)

Ordinarily, an attorney should "abide by [the] client's decisions concerning the objectives of
representation," RPC 1.2(a), and "act with reasonable diligence ... in representing [the] client," RPC
1.3. The attorney's role is not to determine whether the client is competent to make a decision, but
to advocate the decision that the client makes. That role, however, does not extend to advocating
decisions that are patently absurd or that pose an undue risk of harm to the client.

An adversarial role for the attorney recognizes that even if the client's incompetency is uncontested,
the client may want to contest other issues, such as the identity of the guardian or, as here, the client's
place of residence. Agenda for Reform, supra, 13 Mental & Physical Disability L. Rep. at 284. With
proper advice and assistance, the developmentally-disabled client may be able to participate in such
a decision. See id. at 285 (commenting on Recommendation II-C and quoting American Bar
Association Model Rules of Professional Conduct (1983), Rule 1.14, Client Under a Disability).
From this perspective, the role of an attorney for a developmentally-disabled person is like that of
an attorney representing any other client.

Advocacy that is diluted by excessive concern for the client's best interests would raise troubling
questions for attorneys in an adversarial system. An attorney proceeds without well-defined
standards if he or she forsakes a client's instructions for the attorney's perception of the client's best
interests. Lawrence A. Frolik, Plenary Guardianship: An Analysis, A Critique and A Proposal for
Reform, 23 Ariz.L.Rev. 599, 635 (1981). Further, "if counsel has already concluded that his client
needs `help,'" he is more likely to provide only procedural formality, rather than vigorous
representation. Id. at 634-35; see also Maria M. Das-Neves, Note, The Role of Counsel in
Guardianship Proceedings of the Elderly, 4 Geo. J. Legal Ethics 855, 863 (1991) (stating that "[i]f
the attorney is directed to consider the client's ability to make a considered judgment on his or her
own behalf, the attorney essentially abdicates his or her advocate's role and leaves the *177 client
unprotected from the petitioner's allegations"). Finally, the attorney who undertakes to act according
to a best-interest standard may be forced to make decisions concerning the client's mental capacity
that the attorney is unqualified to make. Frolik, supra, 23 Ariz.L.Rev. at 635.

In the related context of civil commitment proceedings, other jurisdictions have mandated that
counsel zealously protect the wishes of the proposed ward. See Lynch v. Baxley, 386 F. Supp. 378,
389 (M.D.Ala. 1974) (finding that proposed ward has right "to representative counsel occupying a
traditional adversarial role"); Lessard v. Schmidt, 349 F. Supp. 1078, 1099 (E.D.Wis. 1972) (holding
that appointing non-adversarial guardian ad litem did not "satisfy the constitutional requirement of
representative counsel"), vacated on other grounds, 414 U.S. 473, 94 S.Ct. 713, 38 L.Ed.2d 661
(1974); In re Link, 713 S.W.2d 487, 496 (Mo. 1986) (holding that appointed counsel must "act as an
advocate" for proposed ward); Quesnell v. State, 83 Wash.2d 224, 517 P.2d 568, 576 (1974) (noting
that guardian ad litem must make "affirmative effort to provide protection ... for the fundamental
rights of the alleged mentally ill ward"); State ex rel Hawks v. Lazaro, 157 W. Va. 417, 202 S.E.2d
109, 126 (1974) (declaring that guardian ad litem must "represent his client as zealously as the
bounds of ethics permit"). In Link, supra, the Supreme Court of Missouri discussed the role of
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appointed counsel in guardianship proceedings and concluded that "to the extent an affected
individual appropriately understands what is at stake and expresses a desire to waive or exercise a
particular right, that desire must be honored, even if counsel disagrees with the wisdom of the
choice." 713 S.W.2d at 496.

Until such time as we amend Rule 4:86, we offer the following guidelines to assist the attorney for
an incompetent. First, a declaration of incompetency does not deprive a developmentally-disabled
person of the right to make all decisions. The primary duty of the attorney for such a person is to
protect that person's rights, including the right to make decisions on specific matters. Generally, the
attorney should advocate any decision *178 made by the developmentally-disabled person. On
perceiving a conflict between that person's preferences and best interests, the attorney may inform
the court of the possible need for a guardian ad litem. See 1994 Report, supra, 3 N.J.L. at 36 (noting
Comment to proposed amendment to Rules 5:8A and 5:8B). Our endeavor is to respect everyone's
right of self-determination, including the right of the developmentally disabled. For those who
cannot exercise that right, the courts will protect their best interests.

Massachusetts Supreme Court
Commonwealth v. Patton, 458 Mass. 119 , 128 (2010)

(Conservatee is entitled to effective assistance of counsel.)

"[I]n a proceeding that involves a person's liberty or a fundamental liberty interest, in which a person
has a right to appointed counsel, from whatever source, the person is entitled to the effective
assistance of counsel whether counsel is appointed or retained."

Illinois Supreme Court
People v. Austin M., 975 N.E.2d 22 (Ill. 2012)

(An attorney serving a dual role has a per se conflict of interest)

When counsel attempts to fulfill the role of GAL as well as defense counsel, the risk that the minor’s
constitutional and statutory right to counsel will be diluted, if not denied altogether, is too great. See
In re Lisa G., 504 A.2d at 5; In re Dobson, 212 A.2d 620, 622 (Vt. 1965) (“[A] lawyer attempting
to function as both guardian ad litem and legal counsel is cast in the quandry [sic] of acting as both
attorney and client, to the detriment of both capacities and the possible jeopardizing of the infant’s
interests.”). Even though a delinquency trial is not as adversarial as a criminal trial, the State still has
the burden of proving that the juvenile committed the alleged offense beyond a reasonable doubt.
Only a dedicated and zealous advocate can hold the State to that burden. We conclude, therefore,
that the interests of justice are best served by finding a per se conflict when minor’s counsel in a
delinquency proceeding simultaneously functions as both defense counsel and guardian ad litem.
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