98 Olden lane
Prifcetony Néw/Jersey

10 February 1970
Desr Bil1, '

. I was delighted to receive your good letter end to leern thet

. you approved of the report on the ERCHD meeting to the MSNY Boerd. The resction

. ‘which we heve received has been almost entirely favourable, H.U.B. (Homophile
Union of Boston), which has blossomed forth into a vieble orgesnisation of more than
70 members, with its own meeting place, ite own office, a regular attorney, etec.,
" etc., hes asked for permission to reprint it end distribute it to all its memberes.
The only sour grepes have come, ms expected, from the Kemenyites. Kemeny desoribed
1t g a "scurrilous pamphlet” and stated that I was "making a laughing ctock" of

. myself in the movement, (This was st a meeting of last week of the ERCHO executive -
pommittee.) One of hie cohorts sent me a letter, a copy of which I am taking the
liberty of pending you., You will note that not a single one of the chargee brought
a-aingt the Kemenyite administretion of the ERCHO ip answered in it,

‘last week, es I indicated, en executive cormittee mecting of the

ERCHO wae held, et which a motion was introduced by HeleL. of Philadelphie end

- adopted by the executive committee, This suspends all the, ERCHO rules for a trial
" period of one yesr, During 4his time there will be no orgenisatione accredited to
ERCHO, no officers, nothing -- merely informal discussions for purpose of consulta-
tien which gny interested person may attend g gn individual. Each individual will
pay a door cherge to be set by a ceordinating oomnmittee in order to cover expenses
of the meetinge. There will be no metions, no resolutions, nothing, becsuse the

. meetinge will have no authority whatsoever, and not be able to teke any actiocn. The
whole purpose of them will merely be to exchange information between people and '
groups. MSNY voted for thie plan, which will teke effect for one year if aprroved
by two-thirds of the constituent orgenisations now composing ERCHO, We voted for it,
not because we felt it was enything very wonderful, but because it was better than
the mess which has existed: unt4l now, end beceuse it opens up the doore to 2ll
interested individuals to attend, A&fter a year's time, if the plan is successful,
it will be continued, otherwige, in theory, we go beck to the old mese. But in

. practice, everyone knows that we will never return to the old structure, because a
unity committee, intended to recommend changes in the ERCHO etructure hed alreedy
been formed, end was about to convens, when the Hehels resolution wes passed. This
had the effect of suspending the Unity Committee, but, should the H.d.L. plan not
work out, that committee will almost certainly be reinstituted.

1 aupﬁose you heve by this time learmed of the etunning legal
. victory won in Dallas by Henry McCluekey, Jr., the brilliant young Dallas lawyer con-
nected with the Socisty of Friends, who instituted e constitutional challenge to the

'Toxas sodomy statute last yeer, &s a consequence, the Texas law was unanimously

_declared uncongtitutional lest month by a three-judge federal court in Dallas. It
wes primarily to confer with MeGluskey that I went to Dallas after lest year's
Kanses City conference, There I lesrned that the Dalles chapter of the A.C.L.U.

hed declined to enter the case s 3““’ (At thet time the cace hed not yet come
‘to triml, let alone been eppesled.) decordingly I got on the phone fron Dalles and -
telophone(l_!‘&'. Melvin Wulf in New York, who 4e the nationasl legel director of the
A.C.L.U, and also a member of my legal committee, &s a result of this, and after
geveral lster conferenceswith him, the Dallas chapter of the A.C.L.U. was ordered
from New York to reverse itgelf end to enter the case, One consequence of this was.
to bring Professor George Schatzki of the Univereity of Texas Law School into the
cese., He it was who wrote the brief on eppeal, which contributed much to the final
victory, the result of which is that the stete of Texes is presently without eny
godomy lew at all until the legislature in Austin gete eround to enscting a congti-
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tutionally proper one. The case, of course, will be eppeeled by the gtete of Texas,
This eppeal will go directly to the Supreme Court.because s decisicn on the constitu-
ticnality of o stete stetute by a three-man district court requires no wri

certiorari to be heard by the Supreme Court, nor does it heve tc go throuph the Federal
Court of Appesls, The chances are good, so I understand, that the decisicn wi
confirmed on eppreal. I expect to be with McCluskey and the civil liberties att
in Waslington when the case is heerd,

The succees in tlis sction is a tribute to the unusual leeal stretegy

devieed by M:Cluskey, who hes an extreordinerily inventive lezal m'nd., '“hat he did

was to use an ordinary, gerden-veriety care of sodomy erieing in public as & mesns of
ckallenging the constitutionality of the sodomy laswe to the extent that they prohibit
homosexual conduct in privete, Until now we have been waiting end weiting -- and

would probebly have continued to wait until Kingdom come -- for o cece where the suthori-
ties actuslly prosecuted an act of sodomy occurring in privete betweeen crnsenting adults
‘in order to chellenge the constituticnality of lewipenslisinf such acts when performed

in privete. The trouble with this is that there juet are no such prosecutions. What
FcClugkey did wes to devise a legal tectnigue to test the constituticrelity of such
privete scte of sodomy by using ceses where the ecte themselves occur in public. There
ie no claim made that the stete doee not heve & constitutionel right to proscribe ascte

of sodomy when they take place in public. M Cluskey's technicue, however, mekes use of
cagaes oceurring in public in order to test constitutionelly etete: lews wlich also

punigh scte of sodomy teking plece in privete, 4&nd since none of the lsws against sodomy
in any stsate drew eny distinction between sodomiticel ects occurring in public or pri-
vate, MeCluskey'es strategy can be used with probsble success in every steote except
poseibly in New York, where tkere is a distinction drewn between acts of heierosexual
sodomy and acts of homosexual sodomy, et least to the extent thet the former are com-
mitted by merried persons. Thus the McCluskey technique ig little short of = tour de
- force, and opens up every sodomy law in the coumtry to censtitutiornsl chellenpge, I
shovld elso point out thet the final succees in Dalles ie also e tribute to the effi-
cacy of cooperstive sction, becauge I helieve that MeCluskey weuld be the firet to

agree that the result might well heve been different hed the A.C.L.U, not been
finally persuaded to intervene. In sum, all this ccEperatfnn became poeeible because
McCluskey joined our legel committee last summer, and we were eble to worl tegether on
this thing from then on, although MeCluskey himself did all the resl work. Ee is now
prepared to assist in the institution of similesr casee snywhere in the country. With
thin end in view the Boerd of Directors of M.8.N.¥. has slresdy suthorieed its sttorney,
Mr. Pranlc Petton, to mount such a case in New York. en the time cores, we expect to
agk McClugkey to come to New York to amssist in the action, which the A.C.L.U. in New
York has slrcady promised to enter ms amicus. We heve aldo conferred with M., Donald
Cantor of Hartford, also & member of the legsl committee, who was one of those respon-
gible for the repesl of the Connecticut sodomy lews by the Connecticut legislature lest
. Year. Our present thinking is to have him join Patton and McCluskey when the time comes.

. During the coming monthe I shall be writing you sbout propoesls
which M,8.N.Y., intends to submit at. the August NACHO conference, Of cource, eny such
proposal will require repesl of the' Kameny-inspired rule which prevente cronsiderstion
of eny changee until 1971, but our feeling is that it will not be too difficult to do
g0, Our mein proposal is to abolish representstion con the executive committee from the
regions, eince thesge 'repreeentatives" really represent no one but themeelves and the
Midwestern conference end Facific coast conference have never pgone for thie ides anyway.
In place of these repreeentetives, we feel that those pereone who do the work of the
NACHO ghould be repregented on ite executive committee. This mesns thket the chairman
of every NACHO committee should be & member of the executive committee. - There haes always
been some question whether people like Madolin Cervantee, in charge of putlicity, leuis
Crompton in charge of the religiows committee,and me, are executive committee members, but
I guess thet technically we sre not. Me8.N.¥. feels thet such committee cheirmen should
be on the executive committee, Vhat is your thinking on thie?
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Encloeed you will find e copy of the decision of the Ffederel
court in Dallas. You will notice that, strictly spesking, the decision rested on the
appeal of the married heterosexual couple who intervened in the cesse. However, the
legal consequence was to throw out the Texas sodomy lew for both hetercsexuals and
homosexusls. I write this because the case stands m= & chellenge to the ghetto
mentality of the Kamenyites and their policy of having homoeexuels Yoo it alone,"

It ie true, too, thet Texes, when it comee to rewrite ite sodomy
law, covld 1imit its chenge to legalising privete acte of heterogexusl sodomy, but
for ressons which 1 shall not go into here, but which I diecueced thoroughly over
the phone with McCluskey, this ie very unlikely to occur, Vhen s new sodomy law ie
written in Texas, it is likely to eliminate all criminal senctions egainet private
acts of sodomy between consenting adults, whether they sre heterosexual or homoeexual
in cherecter. Furthermore, we are hoping to have this espect of the care remedied on
sppeal. ;

I am sure I need not tell you what an cutetending pereon Louls
Crorpten is, end whet valuable contributione he is meking to the movement. Since the
encloged copy of my letter to him in Januery, I heve been in telephone ccommunication
with him, end s number of suggestions have paseed back snd forth between uve for
strengttening the leral esspecte of the very fine eem'nar which he 3e crgenisging for
San Frencieco. I think one of the gresteet thinge you ever hbwe.did ac chairmen wes
to appoint Lou to heamd the religiocus committee.

Cnce again let me thank you for your: letter and for your
encoureging remerks, I do hope things ere going well with ycu.

All gcod wighes,

Ag ever,
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